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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicants submission filed on 
12/14/06 has been entered. 

Response to Applicant's Amendment 

In the amendment filed on 10/16/06 claims 1, 3, 9, 10, 13, and 17 have been 
amended. Applicant's arguments have been considered, but are not persuasive; see 
remarks in response to applicant's arguments in the Advisory Action filed 1 1/8/06. 
Thus, claims 1-20 are rejected for the reasons of record. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sloane (US Patent No. 2,529,267). 
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Sloane discloses a collapsible container C which can easily be set up and 
collapsed, comprising identical side walls, each consisting of horizontal/longitudinal rods 
1 and vertical rods 2 (col. 1, lines 9-12; col. 2, lines 1-3). The walls form a rectangular 
shaped structure, as seen in Figure 1 of Sloane, wherein the structure of the container 
is made-up of horizontal and longitudinal rods which form mesh-like walls pervious to 
liquid flow therein. In Figure 2, the bottom part of the vertical wall on the right-hand side 
of the drawing (projecting front wall slide portion) is engaged with a latch frame 7 of the 
bottom wall (side wall front slot end) and disengaged from a bottom part of the vertical 
wall on the left-hand side (side wall back slot end), and opposite of the right-hand side 
wall, when in an open position. When the basket is collapsed/closed position the latch 
frame 7 of the bottom wall allows the bottom wall to fall downwards from its engaged 
position and said front and side walls are collapsible onto each other. Sloane's teaching 
reads on applicant's invention wherein the basket is positionable between a first size 
and second size, the first size securing small items therein while the second size is 
smaller than the first and does not secure small items therein; Sloane's disclosure of the 
expanded container reads on the first size; Sloane's disclosure of the collapsed 
container reads on the second size. Sloane's continuous longitudinalslots are also 
engageably connected with a projecting slide portion of a front wall, the loops 1a pivot 
about a side wall, and transform the basket from a first size to a small second size. 
Additionally, Sloane discloses a lateral leg 6 located above the top horizontal and lateral 
leg of the respective edge-frame 3, thus providing a hand-hold HH (col. 2, lines 30-33), 
which may read on applicant's claim of a projection positioned on said basket for 
engageable transformation of said basket from said first size to said second size. In 
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Figure 1 , it can be seen that leg 6 is located on both side walls of the bontainer; which 
reads on applicant's claim wherein the projection is mounted to at least one of said 
lateral walls. 

Although Sloane's invention has not been disclosed for intended use in a 
dishwasher, Sloane's collapsible container is intended for use in holding items therein; 
arguably it may be used to hold items to be washed within a dishwasher. Sloane's 
invention is structurally capable of performing applicant's claimed use of for retaining 
items to be washed therein. It is well settled that the intended use of a claimed 
apparatus is not germane to the issue of the patentability of the claimed structure. If the 
prior art structure is capable of performing the claimed use then it meets the claim. In re 
Casey, 152 USPQ 235, 238 (CCPA 1967); In re Otto, 136 USPA 459 (CPA 1963). 

Claims 2-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sloane further in view of McConnell (US Patent No. 4,732,291 ). 

Sloane illustrates in Figure 1 said container C has a bottom wall, whereby the 
lateral walls are pivotally attached thereon by pivot loops 1a which are turnably engaged 
by the vertical legs of the edge-frame 3 (col. 2, lines 35-37). However, Sloane fails to 
teach a lid for said container C. McConnell teaches a pivotally attached lid within an 
assembly for storing baby bottle parts for cleansing in a dishwasher wherein the 
assembly has an upper lid 13 which may be hinged to the periphery 31 by means of 
hinges 33 and 35. It would be obvious to one of ordinary skill in the art at the time of the 
invention to use a pivotally attached lid in Sloane to aid in further containing items held 
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therein, as shown by McConnell, with expectation of providing desired enclosure of said 
apparatus used for holding items to be washed therein. 

In Figure 1, Sloane illustrates the container C which reads on applicant's claims 
whereby the first size is configured such that said bottom wall is orienied substantially 
horizontally and each said lateral wall is oriented vertically. In Figure 2 Sloane 
illustrates the container C being collapsed which reads on applicant's blaims whereby 
said bottom wall, said lateral walls and said lid is oriented substantially vertically; upon 
collapsing said container C, the top, bottom and lateral walls of the apparatus are in a 
vertical plane. 

Claims 6, 7 and 9-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sloane and McConnell as applied to claims above, and further in view of Insalaco 
(US Patent No. 4,834,125). 

Sloane and McConnell teach apparatuses used for holding objects to be washed 
therein, however, Sloane and McConnell fail to teach the material composition of said 
apparatus to be polypropylene and they also fail to teach the holding apparatus to have 
a connector to attach it to the rack of a dishwasher. However, Insalado teaches a front 
loading dishwasher having a cabinet with an opening in its front side £nd a washing . 
chamber interiorly disposed within the cabinet which includes a removable utensil 
basket 10 for a dishwasher which includes a pair of downwardly directed, spaced apart, 
integrally molded hooks 28 to securely, but removably, mount the basket 10 to a front 
portion 30 of the upper dish rack 12, wherein the utensil basket is preferably formed 
from polypropylene (Abstract; col. 3, lines 52-57). It would be obvious to one of ordinary 
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skill in the art at the time of the invention to incorporate such teachings of Insalaco with 
Sloan and McConnell, to achieve a rigid but flexible structure, that is durable, and 
provide convenient and secure assembly of the basket within the rack of the 
dishwasher. 

Applicant claims a knob positioned on at least one of said longitudinal walls, 
however the aforementioned hand hold handle 6 taught by Sloan reads on applicant's 
claim for a knob. Although Sloan does not call said handle a knob, it is capable of 
performing the same function as a knob by providing the user with a grip to hold for 
expanding and collapsing said apparatus, therefore the handle of Sloan reads on the 
knob claimed by the applicant. It is well settled that the intended use; of a claimed 
apparatus is not germane to the issue of the patentability of the claimed structure. If the 
prior art structure is capable of performing the claimed use then it meets the claim. In re 
Casey, 152 USPQ 235, 238 (CCPA 1967); In re Otto, 136 USPA 459 (CPA 1963). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. G. Einhorn (US Patent No. 2,524,900) teaches a collapsible wire 
basket with handle on the sides. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rita R. Patel whose telephone number is (571) 272- 
8701 . The examiner can normally be reached on M-F: 8-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Barr can be reached on (571) 272-1414. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-91 97 (toll-free). 





MICHAEL BARR 
SUPERVISORY PATENT EXAMINER 



